"liquid Democracy": Solution Or Problem?
Democracy (and its technical support by LiquidFeedback and Adhocracy) are analyzed for conformity with the normative concepts of the German constitution (Grundgesetz). Lastly, the question of whether Liquid Democracy really contains any new idea is explored as well as how this idea (if it exists) could be incorporated into the Grundgesetz.
1
The Normative Concept of the German Constitution
1.1
Forms of Direct and Indirect Democracy New suggestions about the concept of democracy always have to answer the question about their "new" impact. In the strict sense of the word, democracy already means "government of the people", as the ancient Greek word Δημοκρατία already contains the elements "people" (δῆμος) and "governing" (κρατει � � ν). Following this concept, Article 20, para. 1 of the German Grundgesetz (gg) states that "[t]he Federal Republic of Germany is a democratic and social federal state". Article 20, para. 2 gg establishes that "every state power is granted by the people" and that "the people make use of this power in elections and votings".
Thus, the people are the sovereign of all state power and this sovereign elects its representatives. As stated in Article 38 gg, the members of the German parliament are elected in a "common (allgemein), direct, free, fair (gleich) and secret (geheim) way"; they are representatives of the whole people (Vertreter des ganzen Volkes), not subject to any directives (an Aufträge und Weisungen nicht gebunden), and have to give reasons only to their conscience (nur ihrem Gewissen unterworfen).
Thus in federal Germany, different kinds of democracy (direct and representative) are both mentioned in the constitution.7 Nonetheless, the elements and instruments of direct democracy are rather rudimentary8 and mostly concern the way the German states (Länder) are organized (Article 29, Article 118, para. 2, and Article 118a gg).
